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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DIVISION, FIRST DISTRICT

OVERLAND BOND & INVESTMENT
CORPORATION,
Plaintiff/Counter-Defendant,

and

CAR CREDIT CENTER CORPORATION,
Counter-Defendant,
v.

TRACEY L. CALHOUN AND QUENTIN
J. WELLS,
Defendants/Counter-Plaintiff

OVERLAND BOND & INVESTMENT
CORPORATION,
Plaintiff/Counter-Defendant,

and

CAR CREDIT CENTER CORPORATION,
Counter-Defendant

V.

VENANCIO J. OROZCO, JR. A/K/A
VENANCIO J. OROZCO,
Defendant/Counter-Plaintiff.

No. 2021-M1-108114
Courtroom 1501

No. 2021-M1-108128
Courtroom 1501

CONSOLIDATED FIRST AMENDED VERIFIED ANSWER,

AFFIRMATIVE DEFENSES, AND CLASS ACTION COUNTERCLAIMS

Defendants/Counter-Plaintiffs Tracey L. Calhoun and Venancio J. Orozco hereby answer

Plaintiff’s/Counter-Defendant’s Complaint as follows and raise the following Affirmative

Defenses. They additionally assert the following Class Action Counterclaims against Overland

Bond & Investment Corporation (“Overland Bond) and Car Credit Center Corp. (“Car Credit
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Center”) to stop their use of kill switches to electronically and illegally disable their customers’

vehicles. Defendants/Counter-Plaintiffs further seek to recover damages caused by these

practices.
DEFENDANT TRACEY L. CALHOUN’S ANSWER
1. Defendant admits the allegations contained in Paragraph 1.
2. Defendant admits the allegations contained in Paragraph 2.
3. Defendant admits that she entered into an agreement to finance the purchase of a

vehicle, which appears to be the document attached to the Complaint. Defendant denies that she
is liable under this contract. Whether Plaintiff has the right to enforce the contract is a legal
conclusion to which no response is required.

4. Paragraph 4 states a legal conclusion to which no response is required. To the
extent a response is required, Defendant lacks sufficient information to admit or deny the
allegations in Paragraph 4. Otherwise, Defendant denies.

5. Paragraph 5 states a legal conclusion to which no response is required. To the
extent a response is required, Defendant lacks sufficient information to admit or deny the
allegations in Paragraph 5, and therefore denies.

6. Paragraph 6 states a legal conclusion to which no response is required. The
document referenced in this paragraph speaks for itself. Otherwise, Defendant denies these
allegations.

7. Defendant lacks sufficient information to admit or deny the allegations in

paragraph 7. Otherwise, Defendant denies these allegations.
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WHEREFORE, Defendant requests that the Court dismiss Plaintiff's Complaint with
prejudice and grant any other relief the Court deems just.

DEFENDANT TRACEY L. CALHOUN’S AFFIRMATIVE DEFENSE

1. Defendant Calhoun incorporates by reference all of the allegations set forth in her
Class Action Counterclaim, infra, as if fully set forth herein.

2. The Illinois Motor Vehicle Retail Installment Sales Act, 815 ILCS 375/20,
provides that upon default, “the parties shall have the rights and remedies provided in Article 9
of the Uniform Commercial Code with respect to default and disposition and redemption of
collateral.” Further, it provides that “no person who violates this Act, except as a result of an
accident or bona fide error of computation, may recover any unpaid finance charge, delinquency
or collection charge, or refinance charge in connection with the related retail installment
contract.” 815 ILCS 375/24(b).

3. The Uniform Commercial Code (“UCC”), 810 ILCS 5/9-610, requires a secured
party to sell or otherwise dispose of collateral in a “commercially reasonable” manner. Failure to
do so constitutes a complete defense to an action based on a failure to pay the debt at issue.

4. Dispositions cannot be commercially reasonable where the secured property is
disposed of on an unrecognized market, in an atypical manner on a recognized market, at an
atypical price on any recognized market, or, out of conformity with the reasonable commercial
practices among like dealers in the type of secured property at issue. “Every aspect of a
disposition of collateral, including the method, manner, time, place, and other terms, must be

commercially reasonable.” See 810 ILCS 5/9-610(b) (emphasis added).
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5. Plaintiff used a kill switch to disable Ms. Calhoun’s vehicle more than two years
ago and has not deactivated it. Activating the kill switch constituted a constructive repossession
of the vehicle, because Plaintiff exercised (and continues to exercise) control over it.

6. As such, Plaintiff has repossessed and presumptively failed to sell the car in a
commercially reasonable manner. For these reasons, Defendant cannot be held liable in this
action.

WHEREFORE, Defendant respectfully requests that this Court dismiss Plaintiff's
Complaint with prejudice, with costs assessed against Plaintiff, and award any further relief

which the Court deems just and proper.

* * *
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DEFENDANT VENANCIO J. OROZCO, JR.’S ANSWER

1. Defendant admits the allegations contained in Paragraph 1.
2. Defendant admits the allegations contained in Paragraph 2.
3. Defendant admits that he entered into an agreement to finance the purchase of a

vehicle, which appears to be the document attached to the Complaint. Defendant denies that he is
liable under this contract. Whether Plaintiff has the right to enforce the contract is a legal
conclusion to which no response is required.

4. Paragraph 4 states a legal conclusion to which no response is required. To the
extent a response is required, Defendant lacks sufficient information to admit or deny the
allegations in Paragraph 4. Otherwise, Defendant denies.

5. Paragraph 5 states a legal conclusion to which no response is required. To the
extent a response is required, Defendant lacks sufficient information to admit or deny the
allegations in Paragraph 5, and therefore denies.

6. Paragraph 6 states a legal conclusion to which no response is required. The
document referenced in this paragraph speaks for itself. Otherwise, Defendant denies these
allegations.

7. Defendant lacks sufficient information to admit or deny the allegations in
paragraph 7. Otherwise, Defendant denies these allegations.

WHEREFORE, Defendant requests that the Court dismiss Plaintiff's Complaint with

prejudice and grant any other relief the Court deems just.
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DEFENDANT VENANCIO J. OROZCO. JR.’S AFFIRMATIVE DEFENSE

1. Defendant Orozco incorporates by reference all of the allegations set forth his
Class Action Counterclaim, infra, as if fully set forth herein.

2. The Illinois Motor Vehicle Retail Installment Sales Act, 815 ILCS 375/20,
provides that upon default, “the parties shall have the rights and remedies provided in Article 9
of the Uniform Commercial Code with respect to default and disposition and redemption of
collateral.” Further, it provides that “no person who violates this Act, except as a result of an
accident or bona fide error of computation, may recover any unpaid finance charge, delinquency
or collection charge, or refinance charge in connection with the related retail installment
contract.” 815 ILCS 375/24(b).

3. The Uniform Commercial Code (“UCC”), 810 ILCS 5/9-610, requires a secured
party to sell or otherwise dispose of collateral in a “commercially reasonable” manner. Failure to
do so constitutes a complete defense to an action based on a failure to pay the debt at issue.

4. Dispositions cannot be commercially reasonable where the secured property is
disposed of on an unrecognized market, in an atypical manner on a recognized market, at an
atypical price on any recognized market, or, out of conformity with the reasonable commercial
practices among like dealers in the type of secured property at issue. “Every aspect of a
disposition of collateral, including the method, manner, time, place, and other terms, must be
commercially reasonable.” See 810 ILCS 5/9-610(b) (emphasis added).

5. Plaintiff used a kill switch to disable Mr. Orozco’s vehicle more than two years
ago, and has not deactivated it. Activating the kill switch constituted a constructive repossession

of the vehicle, because Plaintiff exercised (and continues to exercise) complete control over it.
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6. As such, Plaintiff has repossessed and presumptively failed to sell the car in a
commercially reasonable manner by not doing so after an extremely lengthy period of time. For
these reasons, Defendant cannot be held liable in this action.

WHEREFORE, Defendant respectfully requests that this Court dismiss Plaintiff's
Complaint with prejudice, with costs assessed against Plaintiff, and award any further relief

which the Court deems just and proper.

* * *
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DEFENDANTS’ CLASS ACTION COUNTERCLAIMS

Defendants / Counter-Plaintiffs Tracey L. Calhoun and Venancio J. Orozco, Jr. hereby
bring the following Class Action Counterclaims against Plaintiff / Counter-Defendant Overland
Bond and Counter-Defendant Car Credit Center:

INTRODUCTION

1. Plaintiffs and the Classes they seek to represent are consumers who entered into
retail installment contracts (“RICs”) with Car Credit Center to purchase cars. Generally, these
RICs were later assigned to Overland Bond.

2. Car Credit Center—with Overland Bond’s knowledge and permission—equipped
the cars with vehicle starter interrupter devices (“kill switches”), which can be activated remotely
to disable the cars.

3. When consumers fell behind on their payments, Overland Bond or Car Credit
Center activates the kill switches to remotely disable the vehicles until the consumers make
payments.

4. The installation and activation of kill switches in consumer vehicles is not
permitted under Illinois law.

5. Instead of promptly repossessing the vehicles for sale after disabling them,
Overland and Car Credit Center has let vehicles remain idle for months—or even years—while
the vehicles lose value and deteriorate.

6. Overland Bond then files suit against the consumers, seeking the entire amount
due on the RICs after rendering the collateral useless and failing to reasonably mitigate its

damages through a timely repossession and resale.
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7. Car Credit Center fails to disclose that it—or its assignee and close business
partner Overland Bond—can or will engage in these unlawful activities.

8. Through its unlawful practices, Overland Bond has illegally and constructively
repossessed the vehicles of Plaintiffs and the Classes without conducting a repossession sale as
required by law, while also reducing the vehicles’ value. Car Credit Center has also engaged in
an illegal business practice by installing kill switches in its customers’ vehicles and not
disclosing the truth about their unlawfulness, and how they will be used.

9. Defendants bring these Class Action Counterclaims to permanently enjoin
Overland Bond and Car Credit Center from their unfair business practices and illegal use of kill

switches, and to obtain relief for themselves and Classes of similarly situated Illinois consumers.

PARTIES
10.  Tracey Calhoun is a natural person and citizen of the State of Illinois.
11.  Venancio Orozco is a natural person and citizen of the State of Illinois.
12. Overland Bond is a corporation incorporated in Illinois and whose principal place

of business is in Chicago, Illinois. Its registered agent is CT Corporation System, whose address
is 208 S. LaSalle Street, Suite 814, Chicago, Illinois 60604.

13. Car Credit Center is a corporation incorporated in Illinois and whose principal
place of business is in Chicago, Illinois. Its registered agent is CT Corporation System, whose
address is 208 S. LaSalle Street, Suite 814, Chicago, Illinois 60604.

14. Overland Bond’s and Car Credit Center’s presidents share the same listed address

of 4701 W. Fullerton Avenue, Chicago, Illinois 60639.
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JURISDICTION AND VENUE
15. The Court has jurisdiction over this action and the parties pursuant to 735 ILCS
5/2-209 because the Counter-Defendants conduct business transactions in Illinois, own and
operate businesses in Illinois, and have committed tortious acts in Illinois that form the basis of
this action.
16.  Venue is proper in Cook County because the Counter-Defendants’ principal
places of business are in Cook County, Counter-Defendants conduct relevant transactions in

Cook County, and key events giving rise to this claim occurred in Cook County.

FACTUAL BACKGROUND
I Vehicle Repossession and Kill Switches
17. Given the high cost of buying a car, many consumers finance some or all the
purchase through an RIC.
18. This is typically a contract that lasts between three and six years, requires monthly

or biweekly payments, uses the vehicle as collateral for the loan, and includes a double-digit
interest rate.

19.  RICs for car purchases are governed by the Illinois Motor Vehicle Retail
Installment Sales Act, 815 ILCS 375/20, which provides that “the parties shall have the rights
and remedies provided in Article 9 of the Uniform Commercial Code with respect to default and
disposition and redemption of collateral.”

20. A creditor who violates the UCC’s dictates cannot “recover any unpaid finance
charge, delinquency or collection charge, or refinance charge in connection with the related

[RIC].” 815 ILCS 375/24(b).

10
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21.  Under the UCC, if a party to an RIC fails to make payments on time, the creditor
can either (i) sue for the outstanding balance owed on the vehicle, see 810 ILCS 5/9-601(a), or
(i1) repossess the vehicle, sell it, and sue the debtor for any remaining deficiency, see 810 ILCS
5/9-609; 810 ILCS 5/9-610.

22.  Ifacreditor opts to repossess and sell, the creditor must dispose of the car in a
“commercially reasonable” manner. 810 ILCS 5/9-610.

23. This does not just mean re-selling the car for a fair price: “/e/very aspect of a
disposition of collateral, including the method, manner, time, place, and other terms, must be
commercially reasonable.” See 810 ILCS 5/9-610(b) (emphasis added).

24, Thus, once a vehicle is repossessed, the clock starts ticking and the creditor must
sell it in a timely manner. See also 810 Ill. Comp. Stat. Ann. 5/9-610, Comment 3 (While the
UCC “does not specify a period within which a secured party must dispose of collateral ... ifa
secured party does not proceed under Section 9-620 and holds collateral for a long period of time
without disposing of it, and if there is no good reason for not making a prompt disposition, the
secured party may be determined not to have acted in a ‘commercially reasonable’ manner. See
also Section 1-203 (general obligation of good faith).”)

25.  According to the Consumer Financial Protection Bureau, a typical kill switch is a
“payment assurance device that has the ability to interrupt the starter functionality of a vehicle,”
and is “typically” installed at the point of sale. “Some” of these devices “also remind consumers
when payments are due or past due.” Consumer Financial Protection Bureau, CFPB Examination

Procedures: Auto Finance, at 40 (Aug. 2019), available at https://bit.ly/3D27Zh9A. Many of these

devices are also GPS-equipped and allow lenders to monitor vehicle locations in real time, and

11
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record and store trip logs. See In the Matter of CAG Acceptance LLC, Consumer Financial

Protection Bureau, Complaint at 4 (Mar. 15, 2017), available at https://bit.ly/3NSLRx7.
26. As of 2014, there were more than two million such devices installed in vehicles
around the country. See Michael Corkery and Jessica Silver-Greenberg, Miss a Payment? Good

Luck Moving that Car, N.Y. Times (Sept. 24, 2014), https://nyti.ms/3uaB3WK.

27.  Remotely disabling a car with a kill switch creates practical problems for
consumers. The creditor will usually deactivate the kill switch only after receiving back
payments and, in some cases, additional fees. The consumer is meanwhile completely prevented
from using the vehicle, as the creditor exercises control over when and whether it can be driven.

28.  Ifavehicle is disabled on a public street, it may be ticketed and towed. It could
also be disabled outdoors and exposed to the elements, degrading its exterior and lowering its
eventual resale value.

29.  Furthermore, leaving the kill switch on for an extended period (sixty days or
more) harms the car because the vehicle’s engine fluids start to break down, moisture
accumulates in the gas tank, corrosion sets in, tires lose pressure, and the battery starts to drain.

30.  When a consumer fails to make payments under an RIC, creditors are allowed to
physically repossess the consumer’s vehicle and resell it in a timely and commercially
reasonable manner. Creditors use kill switches, however, to constructively repossess the vehicle
by disabling and thereby seizing control of the vehicle without physically retrieving it, while also

claiming the right to sue for the entire balance due on an RIC.

12
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31. When a consumer fails to make payments under an RIC, the creditor may not
address the problem by disabling the consumer’s vehicles through the use of a kill switch. Such a
practice violates the UCC.

32.  While the UCC provides that a secured party “may render equipment unusable
and dispose of collateral on a debtor’s premises under Section 9-610[,]” 810 ILCS 5/9-609(a)(2),
this provision does not apply to consumer transactions. “Equipment” in the UCC is defined as
“goods other than ... consumer goods,” and non-commercial vehicles are a type of consumer
good. See 810 ILCS 5/9-102 (33).

33.  Defendants’ use of kill switches is illegal under the UCC, no matter what their
specific practices are. However, Defendants’ practices relating to kill switches are independently
illegal and exacerbate the harms experienced by Plaintiffs and the Classes.

II. Overland Bond’s Indefinite Kill Switch Usage, and Plaintiffs’ Experiences

34. Car Credit Center Corp. is a creditor based in Cook County, and it has worked
closely with Overland Bond for decades. See, e.g., Overland Bond & Investment Corporation,
“Looking for a new car?” (last visited June 30, 2022), http://www.overlandbond.com/looking-
for-a-new-car.html. Defendants’ corporate officers share addresses, and the two entities are
related and collaborate through common ownership and longstanding business arrangements.

35.  Overland Bond is a longtime creditor based in Cook County, and has been the
subject of complaints and lawsuits related to various unlawful practices. See, e.g., Garcia v.
Overland Bond Investment Co., 282 Ill. App. 3d 486 (Ill. App. Ct. 1996) (reversing dismissal of
complaint over fraudulent “bait and switch” advertising); Better Business Bureau, Overland

Bond and Investment Corporation (last visited June 30, 2022), https://bit.ly/3N84Esm; Consumer

13
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Financial Protection Bureau, Overland Bond and Investment Corporation (last search Mar. 20,

2022), https://bit.ly/3wnyMKz.

36. Overland Bond frequently files collections cases in the Circuit Court of Cook
County over allegedly breached RICs. It has filed thousands of such cases in the past decade
alone. (Car Credit Center also regularly files suit in the Circuit Court over those contracts it has
not assigned to Overland Bond.)

37. Typically, a consumer purchasing a car from Car Credit Center will do so
through an RIC, which Car Credit Center often assigns to Overland Bond for account
management and collection. On information and belief, the actual financing comes from
Overland Bond.

38.  Car Credit Center—with Overland Bond’s knowledge and permission—routinely
installs kill switches in its vehicles that it sells to consumers.

39. Overland Bond has a policy and practice of using these kill switches to disable its
customers’ vehicles and thereby pressure these customers to make payments. Car Credit Center
knows about and permits this practice.

40.  Further, Overland Bond (with Car Credit Center’s approval) has a policy and
practice of leaving the kill switches activated for months—and even years—without making any
good faith effort to physically retrieve and resell the repossessed vehicles.

41. On information and belief, Overland Bond charges consumers who satisfy their
contractual debts—after their vehicles have been electronically disabled—an additional fee to

deactivate the kill switch.

14
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42.  Neither Overland Bond nor Car Credit Center disclose to consumers at the time of
sale that, if they miss a payment, Overland Bond will activate the kill switches and leave them on
indefinitely without physically retrieving and reselling their vehicles. Defendants deliberately
conceal this information from consumers.

43.  Plaintiffs’ experiences are consistent with the above and emblematic of
Defendants’ illegal practices.

A. Plaintiff Tracey Calhoun.

44.  Plaintiff Calhoun financed the purchase of a 2011 Chevy Malibu through an RIC
with Car Credit Center on March 19, 2016.

45. Car Credit Center assigned the RIC to Overland Bond less than two weeks later.

46.  The contract—attached hereto as Exhibit A—included a $9,940 finance charge
and featured a 21 percent interest rate, requiring Ms. Calhoun to make 117 bi-weekly payments
of $234.69, for a total of $27,458.73 (including her $1,500 down payment).

47. Ms. Calhoun understood that a kill switch had been installed in her vehicle, but
she was led to believe that the kill switch would only be activated long enough for Car Credit
Center and/or Overland Bond to either (i) physically retrieve her vehicle for resale, or (ii) decide
it would not retrieve the vehicle. At no point was it disclosed that the kill switch would be used
to indefinitely disable her vehicle in order to induce her to make payments.

48.  Ms. Calhoun made timely payments to Overland Bond for approximately four

years.

15



FILED DATE: 7/15/2022 2:04 PM 20211108114

49.  When the COVID-19 pandemic began in the Spring of 2020, Ms. Calhoun lost
her job and consequently stopped making payments on her RIC. She only had a few thousand
dollars’ worth of payments remaining on the contract.

50. Almost immediately after Ms. Calhoun started missing payments, Overland Bond
activated the kill switch Car Credit Center had installed in her vehicle. Overland Bond has not
made any effort to physically retrieve the vehicle since the Spring of 2020.

51.  Asaresult, Ms. Calhoun’s vehicle has sat disabled in her driveway for more than
two years. On information and belief, the car’s value and mechanical functioning have
deteriorated since Overland Bond activated the kill switch.

52.  Meanwhile, Overland Bond has sued Ms. Calhoun to recover alleged deficiencies
owed on her RIC, despite having taken no steps to sell the repossessed vehicle and mitigate its
alleged damages. In Overland Bond & Investment Corp. v. Calhoun et al., 2021-M1-108114
(Cook Cnty Cir. Ct.), Overland Bond claims that Ms. Calhoun must pay it $3,779.63 in missed
payments and attorney’s fees.

53. Overland Bond’s complaint in this case (and those like it) does not acknowledge
its perpetual usage of kill switches, nor Car Credit Center’s role in its business.

B. Plaintiff Venancio Orozco.

54.  Plaintiff Orozco’s experience was virtually identical. On September 29, 2016, he
purchased a 2007 Nissan Murano from Car Credit Center through an RIC.

55. Car Credit Center assigned the RIC to Overland Bond about two weeks later.

16
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56.  The contract—attached hereto as Exhibit B—included a $7,841 finance charge
and featured an 18 percent interest rate, requiring Mr. Orozco to make 208 weekly payments of
$119.06, for a total of $24,764.48 in overall payments (including his $1,000 down payment).

57. Mr. Orozco understood that a kill switch had been installed in his vehicle, but he
was led to believe that the kill switch would only be activated long enough for Car Credit Center
and/or Overland Bond to either (i) physically retrieve his vehicle for resale, or (ii) decide it
would not retrieve the vehicle. At no point was it disclosed that the kill switch would be used to
indefinitely disable his vehicle in order to induce him to make payments.

58.  Mr. Orozco made regular payments to Overland Bond on his RIC for over three
years.

59. In the Spring of 2020, Mr. Orozco stopped making payments on the RIC after he
lost his job due to the pandemic. Mr. Orozco had several thousand dollars’ worth of payments
remaining on his RIC at the time.

60.  Overland Bond activated the kill switch in or around May of 2020.

61.  After speaking to Mr. Orozco, Overland Bond expressly promised to retrieve his
vehicle after Governor Pritzker’s repossession moratorium ended. The moratorium expired on
August 22, 2020, but Overland never retrieved the vehicle.

62.  Mr. Orozco’s vehicle has sat disabled in his driveway for more than two years. On
information and belief, the car’s value and mechanical functioning have deteriorated since
Overland Bond activated the kill switch.

63.  Meanwhile, Overland Bond has sued Mr. Orozco to recover alleged deficiencies

owed on his RIC, despite having taken no steps to sell the repossessed vehicle and mitigate its

17
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alleged damages. In Overland Bond & Investment Corp. v. Orozco, 2021-M1-108128 (Cook
Cnty Cir. Ct.), Overland Bond claims that Mr. Orozco must pay it $7,881.55 in missed payments
and attorney’s fees.
64. Overland Bond’s complaint in this case (and those like it) does not acknowledge
its perpetual usage of kill switches, nor Car Credit Center’s role in its business.
CLASS ALLEGATIONS
65. Class Definitions. Counter-Plaintiffs bring this action pursuant to 735 ILCS 5/2-
801 on behalf of themselves and three Classes of similarly situated individuals, defined as
follows:
Injunctive Class. All residents of the State of Illinois who are,
were, or will be party to one or more motor vehicle retail
installment contracts owned by or assigned to Car Credit Center
and/or Overland Bond, and whose vehicles were sold with a starter
interrupter device in the control of Car Credit Center and/or
Overland Bond.
UCC Class. All residents of the State of Illinois who are or were
party to one or more motor vehicle retail installment contracts
owned by or assigned to Overland Bond, and whose vehicles were
sold with a starter interrupter device in the control of Overland
Bond.
ICFA Class. All residents of the State of Illinois who are or were
party to one or more motor vehicle retail installment contracts
owned by or assigned to Car Credit Center and/or Overland Bond,
and whose vehicles were thereafter disabled using any type of
automobile starter interrupt device for more than sixty (60) days
after the activation of the device.
Excluded from the Classes are (i) any judge or magistrate presiding over this case, or

their family members; (ii) Counter-Defendants, Counter-Defendants’ subsidiaries, parents,

successors, predecessors, and any entity in which Counter-Defendants or their parents have a
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controlling interest, or any of Counter-Defendants’ current or former officers or directors; (iii)
anyone who properly executes and files a timely request to be excluded from the Classes; (iv)
anyone whose claims have been finally adjudicated on the merits or otherwise released; (v)
Counter-Defendants’ counsel and Counter-Plaintiffs’ counsel; and (vi) legal representatives,
successors, and assigns of any such excluded persons.

66.  Numerosity. Counter-Plaintiffs cannot know the exact number of class members
at this time, but joining them all would be impracticable. Counter-Defendants have utilized kill
switches in hundreds of vehicles, are common lenders on RICs in Cook County and Illinois, and
regularly file deficiency lawsuits on RICs in the Circuit Court of Cook County. Thus, on
information and belief, Counter-Defendants have improperly used kill switches as described
herein on at least hundreds of people who fall within the Classes’ definitions. These individuals
can easily be identified through Counter-Defendants’ records.

67. Commonality / Predominance. There are numerous questions of law and fact
common to the claims of Counter-Plaintiffs and the Classes, and these questions predominate
over any questions that may affect individual members of the Classes. These questions include
but are not limited to:

1. whether Counter-Defendants install and use kill switches;

il. whether Overland Bond and Car Credit Center have a policy or practice of
activating kill switches indefinitely without any good faith intent or attempt to
physically recover and sell the disabled vehicle(s);

iil. whether Counter-Defendants’ use of kill switches, standing alone, is a violation of

the UCC, as adopted in Illinois;
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v. whether a vehicle’s sitting idle and unused causes its value to degrade;

V. whether Overland Bond and Car Credit Center have left kill switches active for

more than two months without selling the disabled vehicles;
vi. whether keeping kill switches active for more than two months constitutes a
“constructive” repossession, triggering the duty to reasonably re-sell the vehicle;

vii.  whether Overland Bond and Car Credit Center engage in a commercially
unreasonable sale per se when they fail to physically retrieve and sell vehicles
within two months after activating a kill switch; and

viii.  whether Overland Bond and Car Credit Center disclose the policy of leaving a kill

switch active indefinitely upon a default, even where the companies have no
intent to sell the vehicle.

68. Adequacy. Counter-Plaintiffs will adequately represent and protect the Classes’
interests and have retained competent counsel to prosecute this action. Counter-Plaintiffs and
their counsel have no interests antagonistic to the Classes’ and Counter-Defendants have no
unique defenses to Counter-Plaintiffs’ claims.

69.  Appropriateness. This action is appropriate for class treatment as to all proposed
Classes because it is superior to all other available ways to fairly and efficiently adjudicate these
issues. Pursuing individual litigation would be unduly burdensome to class members, especially
given that class members—having defaulted on their RICs—are in no position to hire hourly
counsel to sue Counter-Defendants. Even if these issues were not present, class treatment would
still be preferable because of the time and expense required for the court to address each

individual case, and the risks of having inconsistent adjudications on the important issues raised
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herein. Overall, a class action would present far fewer management difficulties than hundreds of
individual lawsuits, not to mention the benefits of a single adjudication and comprehensive
supervision by a single court.
CAUSES OF ACTION
Count I

UNLAWFUL REPOSSESSION AND UNFAIR BUSINESS PRACTICE
(On Behalf of Counter-Plaintiffs and the Injunctive Class Against Counter-Defendants)

70. Counter-Plaintiffs incorporate the foregoing allegations as if fully set forth herein.

71. The Illinois Motor Vehicle Retail Installment Sales Act, 815 ILCS 375/20,
provides that upon default, “the parties shall have the rights and remedies provided in Article 9
of the Uniform Commercial Code with respect to default and disposition and redemption of
collateral.”

72. While the UCC provides that a secured party “may render equipment unusable
and dispose of collateral on a debtor’s premises under Section 9-610[,]” 810 ILCS 5/9-609(a)(2),
this provision does not apply to consumer transactions. “Equipment” in the UCC is defined as
“goods other than ... consumer goods,” and non-commercial vehicles are a type of consumer
good. See 810 ILCS 5/9-102 (33).

73. Counter-Plaintiffs and the Injunctive Class entered into RICs for non-commercial
vehicles. In each case, a kill switch was installed in the vehicle, which will allow—or has already
allowed—Overland Bond and/or Car Credit Center to remotely disable the vehicles as a form of

repossession and/or an aid to repossession.
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74. This conduct is not permitted under Illinois law. Disablement of collateral
following a default is only permitted when that collateral is “equipment[,]” not consumer goods
like Counter-Plaintiffs’ and the Class’ vehicles.

75. Further, Car Credit Center’s failure to disclose that it and/or its successor in
interest Overland Bond would use the kill switches to permanently disable the vehicles
constitutes an unfair business practice under the Illinois Consumer Fraud and Deceptive Business
Practices Act, 815 ILCS 505/1, ef seq.

76. Counter-Defendants must be enjoined from continuing to install and unlawfully
utilize these kill switches, as a result.

Count IT

VIOLATION OF THE UCC - COMMERCIALLY UNREASONABLE SALE
(On Behalf of Counter-Plaintiffs and the UCC Class Against Overland Bond)

77.  Counter-Plaintiffs incorporate the foregoing allegations as if fully set forth herein.

78. The Illinois Motor Vehicle Retail Installment Sales Act, 815 ILCS 375/20,
provides that upon default, “the parties shall have the rights and remedies provided in Article 9
of the Uniform Commercial Code with respect to default and disposition and redemption of
collateral.”

79. The UCC, 810 ILCS 5/9-610, requires that, if a secured party chooses to repossess
collateral rather than sue for the entire balance due on a RIC, the secured party must sell or
otherwise dispose of the collateral in a “commercially reasonable” manner. Failure to do so
constitutes a complete defense to an action based on a failure to pay the debt at issue.

80.  Dispositions cannot be commercially reasonable where the secured property is

disposed of on an unrecognized market; in an atypical manner on a recognized market; at an
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atypical price on any recognized market; or out of conformity with the reasonable commercial
practices among like dealers in the type of secured property at issue. “Every aspect of a
disposition of collateral, including the method, manner, time, place, and other terms, must be
commercially reasonable.” See 810 ILCS 5/9-610(b) (emphasis added).

81. Overland Bond violated the UCC after activating kill switches on the vehicles of
Plaintiffs and the Class by failing to sell the vehicles in a commercially reasonable manner.

82. Overland Bond also violated the UCC by failing to provide Counter-Plaintiffs and
the Class with the required statutory notice of repossession when it constructively repossessed
their vehicles by activating the kill switches to take control of them.

83. As such, Counter-Plaintiffs and the Class are entitled to recover not less than the
finance charge associated with their RICs plus ten percent of the principal on their RICs. 810
ILCS 5/9-625.

Count I1I
VIOLATION OF THE ILLINOIS CONSUMER FRAUD AND DECEPTIVE BUSINESS

PRACTICES ACT, 815 ILCS 505/1, et seq.
(On Behalf of Counter-Plaintiffs and the ICFA Class Against Counter-Defendants)

84. Counter-Plaintiffs incorporate the foregoing allegations as if fully set forth herein.

85. The Illinois Consumer Fraud and Deceptive Business Practices Act (“ICFA”)
prohibits “[u]nfair or deceptive acts or practices[.]” 815 ILCS 505/2.

86. Violations of the ICFA may be enforced by private lawsuit when an individual
suffers actual damages due to a violation. 815 ILCS 505/10a.

87. Counter-Defendants have engaged in unfair business practices and violated the

ICFA.

23



FILED DATE: 7/15/2022 2:04 PM 20211108114

88.  Car Credit Center sells vehicles to consumers like and including Counter-
Plaintiffs and the ICFA Class, while not informing them that they and/or their successors in
interest will activate kill switches installed in the vehicles indefinitely, without physically
retrieving them.

89. This conduct violates the public policy of the state of Illinois, which does not
allow for the disablement of non-commercial vehicles when they serve as collateral in a secured
transaction.

90.  For its part, Overland Bond’s conduct has violated the public policy of the state of
Illinois, which requires secured creditors to elect a remedy after a debtor defaults on a contract:
either (i) sue, or (ii) repossess the secured property, sell it, and sue the debtor to recover the
difference.

91.  Instead, Overland Bond has constructively repossessed countless vehicles by
using kill switches to render them unusable to Counter-Plaintiffs and the ICFA Class, but refused
to sell the vehicles, while also proceeding in court to collect full balances on the RICs.

92.  This oppressive conduct is in derogation of state law and has injured Counter-
Plaintiffs and the ICFA Class by rendering their vehicle useless, while causing their value and
functioning to degrade while sitting idle for months or years on end. Counter-Plaintiffs and the
ICFA Class cannot use these vehicles, and Overland Bond continues to pressure Counter-
Plaintiffs and the ICFA Class into making payments by leaving the kill switches on.

93.  As aresult, Counter-Plaintiffs and the ICFA Class have been injured by Counter-
Defendants’ conduct and are entitled to damages, attorney’s fees, and other relief for their

violations of the ICFA.
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Count IV
VIOLATION OF THE ILLINOIS CONSUMER FRAUD AND DECEPTIVE BUSINESS
PRACTICES ACT, 815 ILCS 505/1, ef seq.
(On Behalf of Counter-Plaintiffs and the ICFA Class Against Overland Bond)

94.  Plaintiffs incorporate the foregoing allegations as if set forth in full herein.

95.  Illinois law does not permit a secured creditor to disable non-commercial motor
vehicles serving as collateral following a default—period.

96. By doing so to Counter-Plaintiffs’ and the ICFA Class’ vehicles, Overland Bond
has engaged in an unfair business practice and injured Plaintiffs and the ICFA Class as a result.

97. Counter-Plaintiffs are entitled to damages, attorney’s fees, and other relief for
Overland Bond’s violations of the ICFA.

JURY TRIAL
Plaintiffs demand a trial by jury for all issues so triable.
RELIEF REQUESTED
WHEREFORE, Counter-Plaintiffs on their own behalf and on behalf of the Classes,

respectfully request that this Court enter an order:

1. Declaring Overland Bond’s practices to be in violation of the UCC and ICFA;
il. Declaring Car Credit Center’s practices to be in violation of the ICFA;
1il. Preliminarily and permanently enjoining Counter-Defendants from installing

and/or using kill switches in consumer vehicles to disable them when a consumer
fails to make payments under one or more RICs, or otherwise;

v. In the alternative, if the court does not enter the injunction pleaded in the
preceding sub-paragraph, preliminarily and permanently enjoin Counter-

Defendants from activating kill switches for longer than 60 days without
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physically re-possessing and reasonably re-selling the vehicles, from suing for
balances on RICs when kill switches have been activated for longer than 60 days,
and from failing to fully inform Class members at the time of purchase and at the

time of activations of kill switches of all practices involving kill switches;

v. Certifying this case as a class action as to all proposed Classes;

vi. Appointing the undersigned attorneys as class counsel;

vii.  Requiring Overland Bond to pay Counter-Plaintiffs and the UCC Class statutory
damages;

viii.  Requiring Counter-Defendants to pay Plaintiffs and the ICFA Class actual
damages and attorney’s fees;

iX. Requiring Counter-Defendants to pay Counter-Plaintiffs’ and the Classes’ court
costs; and

X. Granting any other such relief as may be proper and just.

Respectfully submitted,
Dated: July 1 2022 /s/ Daniel Schneider

An Attorney for Defendants/Counter-
Plaintiffs and the Putative Class

John Bouman

Lawrence Wood

Daniel Schneider

LEGAL ACTION CHICAGO

120 South LaSalle Street, Su
Chicago, Illinois 60603
jbouman@]legalactionchicago.org
Iwood@legalactionchicago.org
dschneider@legalactionchicago.org
(312) 341-1070
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Verification by Certification

Under penalties as provided by law pursuant to the Code of Civil Procedure, the
undersigned certifies that the statements set forth in this instrument are true and correct, except
as to matters therein stated to be on information and belief.

.——’//.
Dated: July 1, 2022 /s/ L/w—

Defendant / Counter-Plaintiff Tracey L.
Calhoun

Verification by Certification

Under penalties as provided by law pursuant to the Code of Civil Procedure, the
undersigned certifies that the statements set forth in this instrument are true and correct, except
as to matters therein stated to be on information and belief.

Dated: July 1, 2022 /s/ \ﬂ/_\

Defendant / Counter-Plaintiff Venancio J.
Orozco, Jr.
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RETAIL INSTALLMENT CONTRACT

Buyer e -480-1
Name Residence Address ACCOUNT
NUMBER
Co-Buyer Quentin-J. Mells, 6427.S. J 4 Il ; .
Name Residence Address
Seller/

(creditor)  Car Credit -Center Cerp., 7600-5. W -
Seller hereby sells and Buyer (which includes Co-Buyers), jointly and severally, hereby purchases the following motor vehicle (the “Motor Vehicle™) for the Total Sale Price and upon the
terms and conditions set forth on both sides of this retail instaliment contract (the “Contract”). Buyer acknowledges delivery and acceptance of the Motor Vehicle in good condition.

FILED DATE: 4/18/2022 3:68 PM 20211108114

Odometer
Year Make of Motor Vehicle Model Type of Body Serial Number Color Reading
4-DR. SILVER
2011 CHEVROLET HALIBU 1G1ZCSEU4BF370805 77417
ANNUAL PERCENTAGE RATE FINANCE CHARGE Amount Financed. The Total of Payments. The amount | Total Sale Price (Deferred Payment Price).

The cost of your credit as The dollar amount the amount of credit provided to |you will have paid after you have | The total cost of your purchase on credit,
a yearly rate credit will cost you you or on your behalf made all payments as scheduled. | including your down payment of

21.00  wfs  9940.57 |s  17s18.16  |$  27458.73 i 1500.00

$_28958.73 =
—
Your Payment Schedule Wil Be:
No. of Payments. I Amount of Payments l When Payments are Due ] CImMONTHLY ] SEMI-MO.
117 |'s  234.69 [ April 22, 2016 [ClweekLy  giglei-weekLy

Security: You are giving a security interest in the Motor Vehicle
Late Charge:
ment is $200.00 or less.

Prepayment: If you pay off early there is no penalty and you will be entitled to a refund of part of the Finance Charge

: If any payment is 10 days late, you will be charged either: (1) 5% of the installment if the installment is in excess of $200.00 or (2) $10.00 if the install-

See the Contract terms below and on the reverse side for additional information about nonpayment, default, any required
prepayment refunds and penalties and further information about the security interest you are giving

in full before the date,

ITEMIZATION OF AMOUNT FINANCED

T.PAYimEIIT SCHEDULE: Buyer promises to pay to the Holder (as de-
fined in Paraar 11 below) the Total of Payments in payments of
< W) J a

1. Gash Price further periodic installments of
Vehicle Sale Price (Including Sales Tax) ..................... $_ 18627, 89 _&%J_ each, ing on April *
License. Title and Registration Fees S H 196. 00 sive B;—Hzge nd R gml‘h:fgﬂiulfemr:ﬁn
Total Cash Price s 18823.89 y ifany, the of the above Total
of Payments and any other indebtedness due hereon upon failure of the
2. Down Payment Holder to collect the said amount from the Buyer named herein. At the time
Cash Down Payment.... ) g 1500.00 the final installment hereunder is due, the Holder shall notify the Buyer in
N/A writing and state in such notice any unpaid portion of the Total Sales Price
Trade in ; .  — (including unpaid default and delinquency charges pursuant to Paragraph 8
hereof and any unpaid deferment charges hereunder). As of fifteen days
- after the final instaliment is due as originally scheduled or deferred hereun-
Year Make Serial No. der, the Holder shall compute and charge the Buyer interest on any balance
N/A of the Total Sales Price remaining unpaid at the Annual Percentage Rate
Less Amount Owing s stated above until such balance is fully paid or reduced to judgement.
Net Equity . B y s N/A 8.DEFAULT AND DELINQUENCY CHARGES: Buyer hereby agrees (0 pay a %k
Total Down Payment ... 7 §_ 150@, @0 delinquency charge on each instaliment which is not paid in full when due
—-—“17323 89 under this retail installment contract as herein provided. lfv any payment or
3. Unpaid Balance of Cash Price (1 minus 2) ........... $ portion of a payment is 10 days late, the late charge will be $10.00 on

4. Other Charges Including Amounts Paid To Others On Your Behall. Seller may receive and
jportion of this amount

Misc. to =
wEVR Fee 5 25,00
DOCUMENTARY FEE ... s___169.27

A DOCUMENTARY FEE IS NOT AN OFFICIAL FEE. A DOCU-
MENTARY FEE IS NOT REQUIRED BY LAW, BUT MAY BE
CHARGED TO BUYERS FOR HANDLING DOCUMENTS AND
PERFORMING SERVICES RELATED TO CLOSING OF A SALE.
THE BASE FEE BEGINNING JANUARY 01,
2013 IS §164.30. THE MAXIMUM AMOUNT THAT MAY BE
A DOCUMENT/ THE BASE DOCU-

CHARGED FOR

MENTARY OF §164.30 WHICH SHALL BE SUBJECT TO AN
ANNUAL RATE ADJUSTMENT EQUAL TO THE PERCENTAGE
OF CHANGE IN THE BUREAU OF LABOR STATISTICS CON-
SUMER PRICE INDEX. THIS NOTICE IS REQUIRED BY LAW.

retaina  Installments of $200.00 or less, and 5% on installments in excess of
$200.00. If any payment is made by a check which is not honored when
presented to the bank upon which it is drawn because the issuer of the
check has no account with that bank or because there are insufficient funds
in the account, then Buyer agrees to pay to Holder a charge of $25.00 for
each such check which is not honored. Upon the occurrence of any event of
default under this Contract, as set forth in Paragraph 13, or if Buyer shall
fail to keep the Motor Vehicle fully insured for the entire term of this Con-
tract, Buyer agrees that the Holder may accelerate and declare due all of the
unpaid instaliments of the payments due under this retail installment con-
tract. In the event of such a default, Buyer further agrees to pay any reason-
able attorneys' fees incurred by the Holder. Default may result in reposses-
sion of the Motor Vehicle and in that avent Buyer shall pay any expenses
resulting from retaking and reselling the collateral under the provisions of
the lllincis Uniform Commercial Code (the “UCC") in effect from time to
time and any deficiency balance that may subsequently occur after crediting
the proceeds of the disposition of the Motor Vehicle against the Total of

Total of Other Charges ...... i 5 $ 194. 27 Payments then due, as detailed in Paragraph 14. Failure to keep the Motor
Vehicle insured may result in additional charges for the required insurance

i Net Outsindug Betancelof Pravious COntaclS .. § N/A and Finance Charges theraon as more fully set forth in Paragraph
6. Amount Financed (3 plus 4 plus 5) .. S S . $_17518,16 15 0f this agreement
INSURANGE AGREEMENT

Physical damage insurance is required. Buyer rna obtan physical damage insurance from any company acceptable to Holder. LIABILITY INSURANCE COVERAGE
‘ FOR BODILY IRJURY AND PROPERTY DAMAGE CAUSED TO OTHERS 15 NOT INGLUDED, See Parapraph 15 o the evese s for furihes iormaton
regarding insurance
| 9. PREPAYMENT REBATE: Buyer may repay his obligations under this Contract in full at any time prior to maturity of the final installment hereunder, and if he does so he shail
receive a rebate of the unearned portion of the Finance Charge computed under the Rule of 78's after first deducting an acquisition fee of $25.00. No rebate will be made if the
amount thereof is less than $1.00. This same rebate formula will be applied to an acceleration of payments under Paragraph 8. SEE REVERSE SIDE FOR AN EXPLANATION OF
THE RULE OF 78'S.
10. SECURITY INTEREST: [a] Buyer grants and Holder shall have a security interest under Article 9 of the UCC, including the right of repossession, in the Motor Vehicle and in any
additions or accessories thereto and the proceeds thereof to secure the payments in cash of the Total of Payments and all other amounts due or 1o become due hereunder, as
| more fully set forth in Paragraphs 7 and 8. THE BUYER ACKNOWLEDGES AND AGREES THAT THE HOLDER OF THIS CONTRACT WILL BE HOLDING A KEY OR SET OF KEYS FOR
THE MOTOR VEHICLE AS PART OF THE COLLATERAL HEREUNDER IF EXTRA KEYS ARE AVAILABLE. THE BUYER ALSO ACKNOWLEDGES AND AGREES THAT SAID KEY OR
| KEYS WILL BE RELINQUISHED TO THE BUYER UPON PAYMENT TO THE HOLDER OF THE TOTAL SALES PRICE IF EXTRA KEYS ARE AVAILABLE. [b] The Wage Assignment,
revocable at the will of the Buyer, executed simultaneously with this Contract, creates a security interest in Buyer's wages. (c] Buyer grants and Holder shall have a security inter-
’} est in any unearned insurance premium refund as specified in Paragraph 15 herein where applicable
11. ASSIGNMENT: Buyer has been informed by Seller that this Contract may be sold and assigned by Seller to Overiand Bond & Investment Corporation (a licensee under the Illi-
| nois Sales Finance Agency Act and collectively with Seller, the “Holder"). Pursuant to law, Buyer may assert all claims and defenses equally against Seller and Holder
‘ NOTICE 1.Do not sign this Agreement before you read it or if it contains any blank spaces.
TO THE 2.You are entitled to an exact copy of the Agreement you sign.
BUYER 3.Under the law you have the right, among others, to pay in advance the full amount due and to obtain under certain conditions a
partial refund of the Finance Charge.
4.ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR
CCULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS
HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.
This Contract evidences the sale of a used motor vehicle. (1) Buyer acknowledges receipt of the original or a true copy of the “Buyer's Guide" form displayed by Seller on the side
window of the used vehicle; and (2) THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT. INFORMATION ON THE WINDOW
FORM OVERRIDES ANY CONTRARY PROVISIONS IN THE CONTRACT OF SALE.
BUYER AGREES THAT THE PROVISIONS ON THE REVERSE SIDE HEREOF SHALL CONSTITUTE A PART OF THIS CONTRACT AND ARE INCORPORATED
HEREIN, TOGETHER WITH ALL OTHER DOCUMENTS EXECUTED BY BUYER CONTEMPORANEOUSLY HEREWITH.
BUYER ACKNOWLEDGES HAVING FULLY READ THIS CONTRACT AND UNDERSTANDS AND AGREES TO ALL CHARGES CONTAINED HEREIN.
BUYER ACKNOWLEDGES RECEIPT OF A TRUE AND COMPLETELY FILLED IN COPY OF THIS CONTRACT AT THE TIME OF SIGNING. Guarantor, if any,

i ges receipt of the leted copies of this Contract, and the Explanation of Guarantor's Obligation.
SDaIIIed __ Harch 19, 2016 . 20 RETAIL INSTALLMENT CONTRACT
eller/ R : ST
g | understand that | have a right to an on-site inspection of this vehicle and have been
(Creditor) Car Cre m™Lorp. \ informed of this

| By S
| \u\mu»i\ Call
i Buyer -

it | hereby guarantee the collection of the above described Amount upon failure of the )

‘ Co-Buyer O gu.m—'t?—l:\\//( .

Holder named herein to collect said amount from the Buyer named herein
| Guarantor L — Co-Buyer

I —

:EXHIBIT

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION AND ADDITIONAL IMPORTANT PROVISIONS
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12. USE OF PROPERTY: Buyvr shali not use or pormll the Motor vm»cle tn be used in violation of any law or ordinance, State, Federal or Municipal. Buyer s!

encumber or place in any other 'S possession ove il from the State of lllinois without the writt t of the Holder. Bnyo the
Motor Vehicle shall lmep thn Matur Vehicle frne tmm all mecnanm s liens, tax liens and all other li P
13. DEFAULTAJhe occ of the following events or conditions shall at the option of the Holder constitute an eyent resulting in ad iumall'tsvar as men-
tioned in Parag Greement of remedies as mentioned in Paragraph 14: (a) default in the payment of any instalihgnt ereunder; (b) any it the reason-
able msecurﬂy of the Hnldsv due to failure to satisty any other agreements entered into slmuﬂamusgawnh {his Contract and a5 a parl M this transaction, tion by Buyer of
ion, statement. o 10 this or failure by Buyer to notify the Holder of any change in employment or residence; (c) substantial dam-
90 10, nrlhcﬂ runnar um:nmbranoe concealment, seizure or |m1:llure rm the vk:laton of any law or erdinance of. the Motor Vehlcie ( ) death or aaludluhon of incompatency
of Buyer, or the filing by or against Buytr of a petition in mer's or for the benefit of credm)ls. (e) removal of the Motor Vehicle from
t';m Sht;:s(l Iilinais without notifying Holder of new address, and/or (I] Iallure of Buyer to maintain and collision Motor Vehicle in accordance with
aragra|

14. REMEDIES: Upon the occurrence of any event of default, the Holder shall have the rights and remedies provided by Artiele 9 of the lllinois Uniform Commercial Code, includ-
ing, but not by way of limitation, the rights: (a) to take immediate possession of the Motor Vehicle, with or withou! judicial process, and for such purpose, to enter upon the
mmises where it may be located; and (b) to give the Buyer reasonable notice of the time and place of any public sale thereof or of the time after which any private sale or other
ntended dlsposumn thereof is to be made; and (c) to dispose of the Motor Vehicle al public or private sale in accordance with said notice 1o Buyer and to buy the Motor Vehicle al
such public sale or private sale as allowed by law. and d) 1o apply the proceeds of sale first to the reasonable expenses of retaking. holding. preparing for sale and sefling the
Motor Vehicle and to fees and | incurred thereby by Holder and second. to salisfaction of Buyer's indebledness hereon, and third, to satisfac-
tion of any subordinate security interest in the Motor emdc if demand therefor is received by Holder before disposition of the proceeds. After sale and disposition of the pro-
ceeds, Holder shall account to Buyer for any surplus and Buyer shall be liable for any deficiency. At any time before disposition of the Motor Vehicle as provided herein, Buyer
m"nJ' redeem it by paying Holder all indehtedness secured hereby as well as expenses roasonably incurred by Holder in retaking, holding and preparing the Motor Venicie for sale
reasonable attorneys’ fees and legal expense. If the Buyer has paid an amount equal 1o 30% or more of the Total Sale Price af the time of repossession, the Buyer may. within
21 days, redeem the Motor Vehicle from the Holder mndmmu {a) the total of all unpaid amounts including any unpaid delinquency or deferral charges due at the time of ten-
der, without acceleration: (b) performance necessary to cure any default other than nonpayment of the amounts due; and (c) any reasonable costs or fees incurred by the Holder
in retaking the Motor Vehicle. It is expressly aure!d by Buyer that the requirement of reasonable notice shall be met if notice is mailed to Buyer at the address of Buyer shown
herein (XB“W assumes 3ll responsibility for notifying Holder of any change of address in writing and for the forwarding of all mail) not less than § days prior to the sale or other
disposition. The Buyer a?mns to send notice by certified or registered mail to the Holder within 48 hours after repossession if the Buyer claims any articles not included herein
were found in or on the Motor Vehicle at the time of repossession. and agrees that failure to do so shall be a waiver of and bar to any subsequent claim therefor All rights and
remedies of the Holder, whether provided for in this Contract or conferred by law, are cumulative
15. ADDITIONAL INSURANCE AGREEMENT: Buyer agrees fc keep the Motor Vehicle ful xnsured against loss by fire, theft and collision for the entire term of this Contract pur-
suant to pollcles issued by companies acceutable to Holder. Holder is to purchase all uired under this Contract. Insurance coverage, other than required
1y he [ iyer. Buyar may elect to purchase any required insurance from an insurance company, agent or broker of his own choice. If
Buyer so elms he shall fumish Holder wnm a rulmy or binder issued by a company acceptable to Holder on or before taking possession of the Motor Vehicle, and inclusion of
Buyer's premiums in this Conlract is oplional with Holder. All policies procured by Buyer shall provide that loss, if any, shall b payable to Bu ryef and to Holder, as their respective
interests mar pear, and include a clause requiring insurer to give Helder 10 days’ written notice of cancellation. In the event of the failure of Buyer to insure the Motor Vehicle or
o deliver a fully paid policy 1o Holder at the limes and in the manner herein provided, of in the event'of canceliation or expiration of any policy during the term of this Contract
without replacement by Buyer within 10 days. such failure shall constitute an event of default hereunder. Holder shall have the option, but shall not be required, to procure such
insurance lor Buyer and to zdv.m::e the premiuim therefor: and in the event Holder does procure insurance, Buyer-promises fo pay the premiums acvanced by Holder with finance
charges thereon as due in equal concutrently with the installments of the Tu!al of Pa‘ymeﬁts then remaining payable hereunder, All
pa ments made by Buyer thereafter shall be applied first to i i and the i 1o the i the Total of Payments. Any unearned insurance premium
und received by Hoiger shall be credited to the final maturing installments of tivs Contract except to the extent applfnd toward payment for similar insurance protect hg the
mlerests of Buyer and Holder, or either of them. Buyer hereby grants 10 Holder, on default of Buyer, the sole and exclusive right to cancel all policies of insurance on the Molor
Vehicle and all optional credit insurance policies contracted for by Buyer with third parties for which premiums have been advanced and paid by Holder. Buyer hereby appoints
Holder Buyer's atorney-in-fact for Buyer and in Buyer's name to effect cancellation of such policies, and with respect to such policies, lo necula ost policy waivers. o mcelnl for
unearned premiums. to endorse all checks and drafts and to make proofs of loss, and to apply all and loss to the unpaid of the Total of
Payments in inverse order urless such pramiums and loss payments are sufficient to prepay ihe Total Sale Price in full
16. WAIVER: Waiver by Holder of any default in payment of the Total of Payments when due shall not operate as a waiver of any subsequent default. No extension of time or pay-
ment or any other modification of the terms of this Contract shall he hinding on Holder unless written consent thereto is given by an executive officer of Halder. This Gonlract
shall be binding upon and inure to tha benefit of the parties. their heirs. personal representatives. sticcessors and assigns.
17. DEFERRED PAYMENTS: Any change in this Contract must be in writing and signed by all the parties. however. if permitted by law. extensions, deferrals and due date chany us
may be agreed to orally by you and us, and we will send you a wrillen confirmation of our agreement. Interest will continue 1o accrue unlll the next paymen! is received.
deferral would not extend any purchased insurance coverage you have
18. POWER OF ATTORNEY: You appoint us, through our appeinted officer of emI)In 80, as your atlorney-in-fact. Your grant of this power of attorney is coupled with an interest,
and is irrevocable until ail obligations you owe under this Contract are paid in full. As your attorney-in-fact, we can: sign on your behalf all Certificates of Ownership. Ra%leslraﬂon
Cards, applicatians. atfidavits or any other documents required to register and properly perfect our security interest in the Motor Vehicle: transter your enlire inlerest in the Motor
Vehicie to any other person as part of a repossession and sale; act on your behalf in any insurance matter relating to the Motor Vehicle. including, but not limited to, the power 1o
endorse insurance rroceeds checks or drahts on your hehall; anet cancel any Credit Life, Cregit Disability. Guaranteed Automotive Prolection Coverage, Extended Warranw or other
optional insurance financed by you under this Contract, and apply the refunded premium to your outstanding balance if you are in default
19. NOTICE TO GUARANTOR: Guarantor, if any, hereby consents to any and all renewals or extensions of the time of payment of the Total of Payments without notice to Guarantor
20. ENTIRE AGREEMENT: This Contract contains all executed herewith, contains all of the agreements of the pamcs relative to the ratail instaliment
sale of the Motor Vehicle and no di uromm or warranties, express or implied, have been made by Seller unless contained herein or
imposed by law. Any anc all pror rep of the parties. whether wiittan or oral. are hereby axpressly superseded by this Contract and
are of no effect or validity whatsoever. It any provision of this Conlmu is held mva'im tne invalidity shall not affect the mmammq provisions hereof.
21, RULE OF 78'S EXPLANATION: Unearned finance charges under the Rule of 78's are by first i fee of $25.00 and then calculating for all fully
unexpired monthly installment periods. as originally scheduled or deferred, which follow the day of prepayment, the pDrI:ur! of the precomputed interest that bears the saime ratio
10 the total precomputed interest as the balances scheduled to be outstanding during the menthly instaliment period bear to the sum of all scheduled monthly eutstanding bal-
ances originally contracled for. The following is an example of its application solely for purposes of illustration
PREPAYMENT - “RULE OF 78'S™
Unearned Charge® = Original Charge X

un of baiances due every month after paymen!
gnm of balances due every month of the Cnnm::l
“for Finance Charge {excluding any charges added for a lirsl payment period of more than one month) or credit insurance charges.
Example: 12 monthly payments of $10.00 (balance is $120.00 1st month. §110 00 2nd month, and so on), $20.00 Finance Charge (after first deducting $25.00 acquisition fee). If
5§ payments are prepaid in full, uneamed Finance Charge is
s20x B 50 + 40 + 30 + 20 + 10 =§3.85

+_ 9 .+ 80 s 70+ 60 - 50 + 40+ 30 4+ 20 . 10

ARBITRATION PROVISION

SECTION 1. ARBITRATION DISCLOSURE. By entening mto this Contract. Buyeris) and Guarantor, if any. agree 1o all Sections of this Arbitration Provision. Under this Arbitration Provision, you
will not be able to participate as a representative or member o! any class of clamants pertaining to any claim subject to arbitration. it is important that you read this entire Arbitration inr—
sion carefully before signing this Contract
SECTION 2. MATTERS SUBJECT TO ARBITRATION. Any and all arbitrable clalins and counterclaims, except as provided below in Section 3 of this Arbitration Provision, relating to any aspect
of this Contract or any relationship arising out of this Contract (including, to the full extent permitied by law, relationships with third-parties who are nat signatories 1o this Contract or Arbitra-
tion Provision), shall be resolved by final and binging arbitration
SECTION 3. EXCLUSIONS AND LIMITATIONS. Seller and its assignee reserve under this Arbitration Provision their right to chocse between arbitration and other legal or equitabie pmcaed
ings (such as an action commenced in a court of law) for the resolution of their disputes anising out of this Contract and buyer's default thereunder, including collection of any amounts due
thereunder. In addition, to the extent parmitted by law, Buyer may not be able to participate as either 2 representative or member of a class of claimants. and there is expressly no authority
for any claims or counterciaims to be arbitrated on a ciass acton basis.
SECTION 4. ARBITRATION PROCEDURE AND RULES. Any arbitration pursuant to this Artitration Provision shall be with the ( Rules of the
American Asbitration Association (“AAA”} then in effect uniess the parties agiee othenwise. ! you have questions regarding the ovucadums o rules of the AAA, or wish 10 obtain a copy of
their rules and forms, you may call 1-800-778-7879.
SECTION 5. GOVERNING LAW AND VENUE. Any arbitration pursuant 1o this Arbitration Provision shall be conducted before one neutral Arbiter selected with the consent of both Seller and
Buyer, an«! shall he governed by the Federal Arbitration Act 9 U.S.C. §51-16. Any judginent and/or award that the Arbiter renders may be entered and enforced by a court of competent juris-
diction. Ay arbitration puisuant Lo this Arbitration Provision shall take place in the state and county in which Selier or its assignee has its principal offices, unless the parties agree otherwise.
The parties hereby consent to the personal junisdiction before any court located within the state i which (he arbitration is conducted
SECTION 6. DISCOVERY. Each party shail be limiled to the following pre-arbitration discovery: two (2) thirty (30} of no more than three parts;
twenty (20) requests for the production of documents, each consisting of no more than three parts: and twenty (20) requests for admission, MdnmaJ discovery shail be permitted upon the
agreement of the parties and/or at the discretion of the Artiter.
SECTION 7. t:us1s FEES, AND FEE- SFLJITING Fach party shall pay the fees of its cwn attorneys, the expenses of its own witnesses, and all other of its expenses in connection with the

S case, party utimately prevails. Each party shall share equally the cost of any arbitration arising out of the agreement herein made, including the fees
and expenses ﬁm.roed By the Acbiter and aH nlum fees.
SECTION 8. NO PUNITIVE DAMAGES, INTEREST OR ATTORNEYS' FEES. The Arbiter shall not have the authorrty 1o award punitve damages. attomeys' fees of interest, including pre- award
interest. in any arbitration proceedings pursuant to this Arbitration Provision
SECTION 9. VALIDITY OF THIS ARBITRATION PROVISION. If any portion of this Aritration Provision is deemed mvalio of unertorceable for any reason, it shall not invalidate the remaining
portions of this Arbitration Provision,

ASSIGNMENT

and Bond & Investment Corp. the “Assignee”. (1S succassors and assigns, all the Seller's right
“the Veniok:™) descniped therein. To induce Assignee to purchase the Contract. Seiler rapre-
sttes the terms of tha retail i wtallment transaction between Seiler and Buyer. (2) the Veni-

FOR VALUEF RECEIVED. Se
title ang interest - and to tha vl
arran’s to Assigr

elvered 1o norin trane ant 1o as loanad to Buye: vy Selier (4) Seller had good title to
1ght 10 sell the Veatues and encumirantes {51 ne v of any deterise or ||gh| of action has been received by Seller
ver nor has Saller any kn g ity © il S > tc sell and assian the Contract 10 Assignee. (7 all Buy-
e’s ang Guarantors if ar c 1 ympletad copy of the Cun ot and lo the

Guaranto- a ents of the Federal Tuth in Lond: ng Act, Regula-

ticn 7. The F

e nla: ageacies: (10) or
e may lie. cavering the Vehicle, procured
the date of the Contract, the name aiel address
nnts described vith the prescrbed fee; (11) the
Vehicle Ius rul been used as a taxi u ranspoita ! aj a drwven less than 100.000 miles, (12) the sale vias
made at Seller’s place of business and was not a doo: -to-toor sale wihin the dafinition of the Fede:a! Trade Comrussion o Regulation Ru'e or the Illinois C¢ Tier Fraug
Act: and (13] all allowances, credits or rebales given to Buyer by Se le ane accurately reflected on the Contiact gu-lm agress thal a) no extension of payment. varianon of terms
or execution of new contractual documents by refinancing or otherwise, by Assignee with Buyer shall relezse Seller 'rom Seliai’s obligations herein, and ) if i) any of the foiego
ing representations and warranties is breached. or i} within 80 days ‘rom the date hereof Buyer asserts a defense against Ass q'\cc persenally th rough a ULDHE agency. such
as the Legal Assistance Foundation. the llinais Altorney General or County State’s Attorney of by private atterrey then t any such case. Seller agrees ‘o repurchase the
within contract for the unpaid balance and all cther ndehtedness then due from Buyer thergon and Seller agrees 1o I luas«"mb‘e altorney's fess. costs ang expenses
Incurred by Assignee in connection with the enforcement of the faregoing or in the entorcement of ine ‘oregning ent of any of Seller's adcihonal agreements set
forth below. Seller hereby agrees to hold Assignee harmiess if Buyer should assert against Assignee any dzh. 150 By 2ller and Seller shall reimburse Assignee for

all losses sustained by it under the Contract AR A
“AR CREDIT CENTER

we 330 e

Assignor

o Authorized Sanﬂ.\rc 5

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION AND ADDITIONAL IMPORTANT PROVISIONS
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FILED DATE: 4/18/2022 3:64 PM 20211108128

RETAIL INSTALLMENT CONTRACT

VENANCIO J OROZCD JR., 3848 V. 83RD. PL., CHICAGO, IL 60652 COOK 312-522-8527

Buyer:
Name . Residence Address ACCOUNT
N ¢ NOMBER
Co-Buyer: '
Name Residence Address
fg:f;{m Car Credit Center Corp., 7600 S. Western Ave, Chicago, IL 60620
Seller hereby sells and Buyer (which includés Co-Buyers), jointly and severally, hereby purchases the following motor vehicle (the “Motor Vehicle") for the Total Sale Price and upon the
terms and conditions set forth on both sides of this retail i contract (the “Contract”). Buyer ges delivery and of the Motor Vehicle in good condition,
Odometer
Year Make of Motor Vehicle Model Type of Body Serial Number Color Reading
suy
2007 | NISSAN HURANO JNBAZOBW47WE19649 LY 95046

ANNUAL PERCENTAGE RATE FINANCE CHARGE Amount Financed. The Tolal of Payments. The amount | Total Sale Price (Deferred Payment Price).

The cost of your credit as The dollar amount the amount of credit provided to | you will have paid after you have | The total cost of your purchase on credit,

a yearly rate. credit will cost you. you or on your behalf made all payments as scheduled. | including your down Jaymnm of

18.00 %l 7841.32 |s 16923, 16 s 24764. 48 $ 1000. o
s 25764. 48
e ——
Your Payment Schedule Will Be:
No. of Payments I Amount of Payments | When Payments are Due [CIMONTHLY (I SEMI-MO.
+ 208 s 119,06 | December 30, 2016 XK WEEKLY [ BI-WEEKLY

Security: You are giving 2 security interest in the Mctor Vehicle and in wages by a Wage Assignment which Wage Assignment is revocable at the will of the buyer.
Late Charge: If any payment is 10 days late, you will be charged either: (1) 5% of the installment if the instaliment is in excess of $200.00 or (2) $10.00 if the install-
ment is $200.00 or less.

Prepayment: If you pay off early there is no penalty and you will be entitied to a refund of part of the Finance Charge.

See the Contract terms below and on the reverse side for additional information about nonpayment, default, any required repay in full before the date,
prepayment refunds and penalties and further information about the security interest you are giving,
ITEMIZATION OF AMOUNT FINANCED 7.PAYMENT SCHEDULE: Buyer promises to pay to the Holder (as de-
fined in gaw 11 below) the Total of Payments in payments of
1. Cash Price 17532. 89 H i Lithes periodic installments of
Vehicle Sale Price (Including Sales Tax) T . each, by ing on
License, Title and Registration Fees . $ 196. 00 = ,20_1&  and continuing on the same day of ef:":nsggﬁ;!isr;
TOA GBS PRICE ... ... $_17728.89 iyl Guarantor, if any, th collection of the above Total
of Payments and any other indebtedness due hereon upon failure of the
2. Down Payment Holder to coliect the said amount from the Buyer named herein. At the time
Cash Down Payment............ o ... §_ l000.e0 the final installment hereunder is due, the Holder shall notify the Buyer in
b — writing and state in such notice any unpaid portion of the Total Sales Price
T 0 cssssiscsivsasanansusssg 5 N/A (including unpaid default and delinquency charges pursuant to Paragraph 8

hereof and any unpaid deferment charges hereunder). As of fifteen days
after the final instaliment is due as originally scheduled or deferred hereun-

Yoar Make Serial No der, the Holder shall compute and charge the Buyer interest on any balance
‘ N/A of the Total Sales Price remaining unpaid at the Annual Percentage Rate

Less Amount Owin — RS —— stated above until such balance is fully paid or reduced to judgement.
Nt EQUIY . oo s N/A 8 DEFAULT AND DELINQUENCY CHARGES: Buyer hereby agrees to pay a
Total Down Payment $__10@@. 0@ delinquency charge on each Installment which is not paid in full when due
under this retail installment contract as herein provided. If any payment or
3. Unpald Balance of Cash Price (1 Minus 2) ........c...cccvvscinssmmmsnene:. §__167 28, 89 portion of a payment is 10 days late, the late charge will be $10.00 on

4. Other Charges Including Amounts Paid To Others On Your Behall. Seller may receive and retaina _ Instaliments of $200.00 or less, and 5% on Insul}ments in excess of
portion of l?-..s amount § ’ §200.00. If any payment is made by a check which is not honored when
presented to the bank upon which it is drawn because the issuer of the

Misc. to check has no account with that bank or because there are insufficient funds
twEYR_Fee S 25.00 in the account, then Buyer agrees to pay to Holder a charge of $25.00 for

each such check which is not hdnored. Upon the occurrence of any event of

DOCUMENTARY FEE....................... §__ 169,27 default under this Contract, as set forth in Paragraph 13, or if Buyer shall
A DOCUMENTARY FEE IS NOT AN OFFICIAL FEE. A DOCU- fail to keep the Motor Vehicle fully insured for the entire term of this Con-

MENTARY FEE IS NOT REQUIRED BY LAW, BUT MAY BE
CHARGED TO BUYERS FOR HANDLING DOCUMENTS AND
PERFORMING SERVICES RELATED TO CLOSING OF A

tract, Buyer agrees that the Holder may accelerate and declare due all of the
;.mpan: }ngtallmenm'al l:u pa]:ma'nt.fé due under this retail installment con-

SALE ract. In the event of such a default, Buyer further agrees to pay any reason-
;;f‘,. T:’f‘ ‘w‘::nﬁ:im;mﬁwuﬂ " able attorneys’ fees incurred by the Holder. Default may result in reposses-
CHARGED FOR A JARY FEE IS THE BASE DOCU- sion of the Motor Vehicle and in that event Buyer shall pay any expenses
MENTARY OF $164.30 WHICH SHALL BE SUBJECT TO AN resulting from retaking and reselling the collateral under the provisions of
ANNUAL RATE ADJUSTMENT EQUAL TO THE PERCENTAGE the lllinois Uniform Commercial Code (the “UCC") in effect from time to
'OF CHANGE IN THE BUREAU OF LABOR STATISTICS CON- time and any deficiency balance that may subsequently occur after crediting
SUMER PRICE INDEX. THIS NOTICE IS REQUIRED BY LAW. the proceeds of the disposition of the Motor Vehicle against the Total of

Total of Other Charges ....... i, 1944 27 Payments then due, as detailed in Paragraph 14, Failure to keep the Mator
§. Net Outstanding Balance of Previous Contracts e § N/A ;I::»cle msuredﬂmeétgr:;ﬁgmléh:g'c: 'ﬂymszlﬁmi‘r?:;:?:‘;‘;;
6. Amount Financed (3 plus 4 plus 5) ... vt §__ 169234 1615 of this 3
INSURANCE AGREEMENT
Physical damage insurance is required. Buyer may obtain physical damage insurance from any company acceptable to Holder. LIABILITY INSURANCE COVERAGE
FOR BODILY INJURY AND PROPERTY DAMAGE GAUSED TO OTHERS. 16 NOT INBLLER havie o Hoder LIABILITY INSURANGE COVERAGE

regarding insurance.
9. PREPAYMENT REBATE: Buyer may repay his obligations under this Contract in full at any time prior to maturity of the final instalimant hereunder, and if he does so he shall
receive a rebate of the unearned portion of the Finance Charge computed under the Rule of 78's after first deducting an acquisition fee of $25.00. No rebate will be mads if the
amount thereof is less than $1.00. This same rebate formula will be applied to an acceleration of payments under Paragraph 8. SEE REVERSE SIDE FOR AN EXPLANATION OF
THE RULE OF 78'S.
10. SECURITY INTEREST: [a] Buyer grants and Holder shall have a security interest under Article 9 of the UCC, including the right of repossession, in the Motor Vehicle and in any
additions or accessories thereto and the proceeds theraof to secure the payments in cash of the Total of Payments and all other amounts due 0r 10 become due hereunder, as
more fully set forth in Paragraphs 7 and 8. THE BUYER ACKNOWLEDGES AND AGREES THAT THE HOLDER OF THIS CONTRACT WILL BE HOLDING A KEY OR SET OF KEYS FOR
THE MOTOR VEHICLE AS PART OF THE COLLATERAL HEREUNDER IF EXTRA KEYS ARE AVAILABLE. THE BUYER ALSO ACKNOWLEDGES AND AGREES THAT SAID KEY OR
KEYS WILL BE RELINQUISHED TO THE BUYER UPON PAYMENT TO THE HOLDER OF THE TOTAL SALES PRICE IF EXTRA KEYS ARE AVAILABLE. [b] The Wage Assignment,
revocable at the will of the Buyer, executed simultaneously with this Contract, creates a security interest in Buyer's wages. [c] Buyer grants and Holder shall have a security inter-
est in any unearned insurance premium refund as specified in Paragraph 15 herein where applicable.
11. ASSIGNMENT: Buyer has been informed by Seller that this Contract may be sold and assigned by Seller to Overland Bond & Investment Corporation (a licensee under the Illi-
nois Sales Finance Agency Act and collectively with Seller, the “Holder"). Pursuant to law, Buyer may assert all claims and defenses equally against Seller and Holder.
NOTICE 1.Do not sign this Agreement before you read it or if it contains any blank spaces.
TO THE 2.You are entitled to an exact copy of the Agreement you sign.
BUYER 3.Under the law you have the right, amang others, to pay in advance the full amount due and tn obtain under certain conditions a
partial refund of the Finance Charge.
4.ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AKD DEFENSES WHICH THE DEBTOR
COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS
HEREQF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.
This Contract evidences the sale of a used motor vehicle. (1) Buyer acknowledges receipt of the original or a true copy of the “Buyer's Guide™ form displayed by Seller on the side
window of the used vehicle; and (2) THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS PART OF THIS €ONTRACT. INFORMATION ON THE WINDOW
FORM OVERRIDES ANY CONTRARY PROVISIONS IN THE CONTRACT OF SALE
BUYER AGREES THAT THE PROVISIONS ON THE REVERSE SIDE HEREOF SHALL CONSTITUTE A PART OF THIS CONTRACT AND ARE INCRPORATED
HEREIN, TOGETHER WITH ALL OTHER DOCUMENTS EXECUTED BY BUYER CONTEMPORANEOUSLY HEREWITH.
BUYER ACKNOWLEDGES HAVING FULLY READ THIS CONTRACT AND UNDERSTANDS AND AGREES TO ALL CHARGES CONTAINED HEREIN.
BUYER ACKNOWLEDGES RECEIPT OF A TRUE AND COMPLETELY FILLED IN COPY OF THIS CONTRACT AT THE TIME OF SIGNING. Guarantor, if any,
acknowledges receipt of the completed copies of this Contract, and the Explanation of Guarantor's Obligation.

Dated September 29, 2016 .| RETAIL INSTALLMENT CONTRACT
(S(:e:leﬂi/(or) Car Credit Center Cor P :"n;ggr::’h;d‘ r:‘n:t have a right to an on-site inspection of this vehicle and have been
By A‘& O’QQA
| hereby the ion of the above Argnl upon failure of the B"Y’@
Holder named herein to collect said amount from the Buyer named herein, Co-Buyer A'i b—
W\ \*‘ Go-Buyer _Y\ |4

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION AND ADDITIONAL IMPORTANT PROVISIONS
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= 12. USE OF PROPERTY: Buler Ot se of permit the Motor Vehicle to be used in violation of any law or ordinance, State, Federal or Municipal. Buyer shall not sel, lease,

*k%k

8 and as
able insecurity of the Holder dus to failure to satisfy -wmo:hrl[sr agreements
b r

encumber or place the Motor Vehicle in any other person's or remove il from the State of Illinois without the written consent of the Holder. Buyer shall nol use the
Motor Vehicle for hire or as a taxi. Buyer shall keep the Motor Vehicle free from all mechanic's liens, tax liens and all other liens.
13. DEFAULT: The occurrence of any of the following events or conditions shall at the option of the Holder constitute an event of default resulting in additional charges as men-
tioned in Paragraph i in Paragraph 14: (a) default in the payment of any instaliment due hereunder; (b) any event causing the reason-
entered into .r.imullirmn.lsga with this Contract and as a part of this transaction, falsification by Buyer of
any rep 0 or failure by Buyer to notify the Holder of any change in amplozmenl or residence; (c) substantial dam-
lra 10, of theft, further encumbrance, concealment. seizure or forfeiture for the violation of any law or ordinance of. the Motor Vehicle: (d) death or ad| udiurr:llon of incompetency
o

er, or the filing by or against Buyer of a petition in bankruptay, w:ﬁe ‘eamer's arrangement or assignment for the benefit of creditors; (e) removal of the Motor Vehicle from
the State of Illincis without notifying Holder of new address, and/or (f) failure of Buyer to maintain conip and collision on the Mator Vehicle in accordance with
Paragraph 15 hereof. . -
14, REMEDIES: Upon the occurrence of any event 61 default, the Holder shall have the rights and remedies provided by Adicle 9 of the Iilinois Uniferm Commercial Code, includ-
ing, bul not by way of limitation, the rights: (a) 1o take immediate possession of the Motor Vehicle. with or without judicial process, and for such purpose, ta enter upon the
remises where it may be located; and 8:) to give the Buyer reasonable nofice of the time and place of any public sale thereof or of the time after which any private sale or other
intended disposition thereof is to be made; and (c) to msrose of the Motor Vehicle al public or private sale in accordance with said nolice to Buyer and 10 buy the Motor Vehicle at
such public sale or private sale as allowed by law. and (d) to apply the proceeds of sale first to the reasonable expenses of retaking. holding. preparing for sale and selling the
Motor Vehicle and to reasonable attorneys’ fees and legal expenses incurred thereby by Holder and second. to satisfacti of Buyer's hereon, and third, to satisfac-
tion of any subordinate security interest in the Motor Vehicle if demand therefor is received by Holder before di tion of the proceeds. After sale and disposition of the pro-
ceeds, Holder shall account to Buyer for any surplus and Buyer shall be liable for any deficierncy. At any time before disposition of the Motor Vehicle as provided herein, Buyer
m? redeem it by paying Holder all indebtedness secured hereby as well as expenses reasonably incurred by Holder in retaking, holding and preparing the Motor Vehicle for sale
and reasonable attorneys' fees and legal expense. If the Buyer has paid an amount equal to 30% or more of ihe Total Sale Price at the time of repossession, the Buyer may, within
21 days, redeem the Motor Vehicle from the Holder by tendering: (a) the total of all ungaid amounts including any unpaid delinquency or deferral charges due at the time of ten-
der, without acceleration; (b) performance necessary 1o cure any default other than nonpayment of the amounts due; and (c) any reasonable costs or fees incurred by the Holder
in retaking the Motor Vehicle. It is expressly agreed by Buyer that the requiremant of reasonable notice shall be met if notice is mailed to Buyer at the address of Buyer shown
herein (Buyer assumes 3l responsibility for notifying Holder of any change of address in writing and for the forwarding of all mail) not less than 5 days Prinr to the sale or other
disposition. Tha Buyer ﬂ%ees to send notice by certified or registered mail to the Holder within 48 hours after repossession if the Buyer claims any articles not included herein
were found in or on the Motor Vehicle at the tima of repossession. and agrees that failure to do so shall be a waiver of and bar lo any subsequent claim therefor. All rights and
remedies of the Holder, whether provided for in this Contract or conferred %y law, are cumulative

15. ADDITIONAL INSURANCE AGREEMENT: Buyer agrees lo keep the Molor Vehicle fully insured agains loss by fire, theft and collision for the entire term of this Contract pur-
suant to policies issued by companies acceptable to Holder. Holder is top all rec’uireu under this Contract. Insurance coverage, other than required
insurance. may ba voluntarily Contracted for by Buyer. Buyer may elect 1o purchase any required insurance from an insurance company, agent or broker of his own choice. If
Buyer so elects, he shall furnish Holder with a policy or binder issued by 2 company acceptable 1o Holder on or before taking possession of the Motor Vehicle, and inclusion of
Buyer's presmiums in this Contract is optional with Holder. All policies procured by Buyer shall provide that loss, it any, shall b2 payable to Buyer and 1o Halder, as their respective
interests may appear, and include a clause requiring insurer to give Holder 10 days’ written notice of cancellation. In the event of the failure of Buyer to insure the Motor Vehicle or
10 deliver a fully paid policy to Holder al the times and in the manner herein provided, or in the evenl'of cancellation or expiration of any poiicr during the term of this Contract
without replacement by Buyer within 10 days, such failure shall constitute an event of default hereunder. Holder shall have the option, but shall not be required, to procure such
insurance for Buyar and 10 advance the premium therefor. and in the event Holder does procure insurance, Buyer promises 10 pay the premiums advanced by Holder with finance
charges thereon as additional indebtedness due hereunder in equal instaliments concurrently with the instaliments o the Total of Payments then remaining payable hereunder. All
aae(menu ‘made by Buyer thereafter shall be applied first to insurance premiums and the 1o the i of the Total of Payments. Any unearned insurance premium
refund received by Holder shall be credited to the final maturing instaiments of this Contract except to the extent applied toward payment for similar insurance pmlecﬂr;j the
interests of Buyer and Holder, or either of them. Buyer hereby grants to Holder, on default of BUKH‘, the sole and exclusive right to cancel all policies of insurance on the Motor
Vehicle and all optional credit insurance policies contracted for by Buyer with third parties for which premiums have been advanced and paid by Holder. Buyer hereby appoints
Holder Buyer's attorney-in-fact for Buyer and in Buyer's name 1o elfect cancellation of such policies. and with respect to such policies. to execute lost policy waivers. to receip! for
unearned premiums, to endorse all checks and drafts and to make. proofs of loss, and to apply all and loss 1o the unpaid installments of the Total of
Payments in inverse order unless such premiums and loss payments are sufficient to prepay lhe Total Sale Price in full

16, WAIVER: Waiver by Holder of any default in payment of the Total of Payments when due shall not operate as a waiver of any subsequent default. No extension of time or pay-
ment or any other modification of the terms of this Contract shall be hinding on Holder uniless writien consen! thereto is given by an executive officer of Holder. This Contract
shall be binding upon and inure to the benefit of the parties, their heirs. personal representatives. successors and assigns.
17. DEFERRED PAYMENTS: Any change In this Contract must be in writing and signed by all the parties. however, if permitted by law. extensions, deferrals and due date ¢
w be agreed to orally by you and us, and we will send you a written confirmation of our agreement. Interest will continue to accrue until the next payment is received. Any

erral would not extend any purchased insurance coverage you have. :
18. POWER OF ATTORNEY: You appoint us, through our appointed officer o emFI%ae, as your atlnme%-;rtacl. Your grant of this power of attorney is coupled with an interest,
and s irrevocable until all obligations you owe under this Contract are paid in full. As your attorney-in-fact, we can: sign on your benalf ail Certificates of Ownership, Registration
Cards, applications. atfidavits or any other documents required to register and iy perfect our security interest in the Motor Vehicle: transfer your entire interest in the Motor
Vehicle to any other person as part of a repossession and sale; act on your behal in any insurance matter relating to the Motor Vehicle, including, but not limited to, the power to
endorse insurance Frocseds checks or dratts on your behall: and cancel any Credil Lite, Credit Disability, Guaranteed Automolive Protection Coverage, Extended Warranty or other
optional insurance financed by you under this Contract, and apply the refunded premium to your outstanding balance if you are in default,
19. NOTICE TO GUARANTOR: Guarantor, if any, hereby consents to any and all renewals or extensions of the time of payment of the Total of Payments without notice to Guarantor.
20. ENTIRE AGREEMENT: This Contract contains all exacuted P herewith, contains all of the agreements of the parties relative to the retail instaliment
sale of the Motor Vehicle. and no i , promises, of warranties, express or implied, have been made by Seller unless contained herein or
imposed by law. Any and all prior rep i g of the parties. whether written or oral, are hereby expressly superseded by this Contract and
are of no effect or validity whatsoever. I any provision of this Contract is held invalid, the invalidity shall not atfect the remaining provisions hereol.
21. RULE OF 78'S EXPLANATION: Unearned finance charges under the Rule of 78's are by first an fee of $25.00 and then calculating for all fully
unexpired monthly installment periods. as originally scheduled or deferred, which follow the day of prepayment. the portion of the precomputed interest thal bears the same ratio
to the total precomputed interest as the balances duled to be ding during the mnnthl}( installment period bear to the sum of all scheduled monthly outstanding bal-
ances originally contracted for. The following is an example of its lion solely for 0 i
PREPAYMENT - “RULE OF 78'S™
Unearned Charge* = Original Charge X  Sum of balances due every month after payment

Sum of balances oue every month of the Contract

“{or Finance Charge (excluding any charges added for a first payment period of more than one month) or credit insurance charges.
Example: 12 monthly gayments of $10.00 (balance is §120.00 15t month. $110.00 2nd montn, and so on). $20.00 Finance Charge (after first deducting $25.00 acquisition fee). I
§ payments are prapaid in full, unearmed Finance Charge is:
$20% 50+ 40 + 30 + 20 + 10 ) =§3.85

20 ¢ 10 s W0+ W+ 80 s+ 70+ 60+ 50+ 40+ 30 + 22 . 10

ARBITRATION PROVISION )
SECTION 1. ARBITRATION DISCLOSURE. By entering into this Contract. Buyeris) and Guarantor. if any. agree to all Sections of this Arbitration Provision. Under this Arbitration Provision, you
‘will oL be abie 10 paricipate as a representative or member of any class of claimants pertaining to any claim subject to arbitration. 1 is important that you read this entire Arbitration Provi-
sion carefully before signing this Contract. :
SECTION 2. MATTERS SUBJECT TO ARBITRATION. Any and all arbitrable claims and counterciaims, except as provided below In Section 3 of this Arbitration Provision, relating to any aspect
of this Conlract or any relationship arising out of this Contract {including, to the full extent permitied by law, relationships with third-parties who are not signatories to this (Contract or Arbitra-
tion Provision). shall be resolved by final and binding arbitration.
SECTION 3. EXCLUSIONS AND LIMITATIONS. Seller and its assignoe reserve under this Arbitration Provision their right to choose between arbitratior and other legal or equitable proceed-
ings {such as an action commenced in 2 court of faw) for the resolution of their dispules arising out of this Contract and buyer's default thereunder, including collection of any amounts due
thereunder. In addition, 1o the extent permitted by law, Buyer may not be able to participate as either 2 representative or member of a class of claimants, and there Is expressly no authority
for any claims or counterclaims 1o be arhitrated on a class action basis.
SECTION 4. ARRITRATION PROCEDURE AND RULES. Any arbitration pursuant to this Arbitration Provision shall be ¢ in C; Rules of the
American Arbilration Association ("AAA") then in effect. unless the parties agree othenwise. If you have questions regarding the procedures or rules of the AAA, or wish to oblain a copy of
their rules and forms. you may call 1-800-778-7879,
SECTION 5. GOVERNING LAW AND VENUE. Any arbitration pursuant o this Arbitration Provision shall be conducted betore one neutral Arbiter selected with the consent of both Seller and
Buyer, and shall be governed by the Federal Arbitration Act. 9 US.C. §§1-16. Any judgment and/or award that the Arbiter renders may be entered and enforced by a court of compelent juris-
diction. Any arbitration pursuant to this Arbitration Provision shall take place in the state and county in which Seller or its assignee has its principal offices. unless the parties agree otherwise.
The parties hereby consent lo the personal jurisdiction before any court located within the state in which the arbitration is conducted.
SECTION 6. DISCOVERY. Each party shall be limited to the following pre-arbitration discovery: two (2) thirty (30) each of no more than three parts;
twenty (20) requests for the of each ‘of no more than three parts; and twenty (20) requests for admission. Additional discovery shall be permitted upon the
agreement of the parties and/or at the discretion of the Arbiter.
SECTION 7. COSTS, FEES, AND FEE-SPLITTING. Each party shall pay the fees of its own attomeys, the expenses of its own witnesses, and all other of its expenses in connection with the
presentation of ils case, regardiess of which party uftimately prevails. Each party shall share equally the cost of any arbitration arising out of the agreement herein made, including the fees
and expenses charged by the Arbiter and all filing fees.
SECTION 8. NO PUNITIVE DAMAGES, INTEREST OR ATTORNEYS' FEES. The Arbiter shall not have the authority to award punitive damages, attorneys' fees or interest, including pre- award
interest. in any arbitration proceedings pursuiant to this Arbitration Provision
SECTION 8. VALIDITY OF THIS ARBITRATION PROVISION. If any portion of this Arditration Provision is deemed invalid or unenforceable for any reason, it shall not invaiidate the remaining
portions of this Arbilrauun Provision,

ASSIGNMENT

FOR VALUE RECEIVED. Seller hereby sells. assigns and transfers unto Overland Bond & Investment Corp. the "Assiynee . il successors and assigns, all the Seller's right,
title ana interest in and to the within contract (“the Contract”} and the motor venicle (“the Vehicle™) described therein To induce Assignee to purchase the Contiact. Seller repre
sents and warrants 10 Assignee that (1) the Conlract s valid and genuine and correctly siates the terms of the retail instillment transaction between Seller ard Buyer; (2) the Veni-
cle has heen delivered to and accepted by Buyer: /3! the down m?men‘: was paid in full, in ¢ash or in trade, and ro part was loaned Lo Buyer by Salier. (4) seller had good title to
and the right 1o sall the Vehicie 1o Buyer ang the Vehicle is free of all liens, claims and encumurances, 15) no notice of any detease or right of action has been received by Seller
from Buyer nor has Seller any knowledge of any fact that wou'd impair the v.-»-d.g of the Cortract: (6) Seller has the right to sell and assign the Contract 1o Assignee. (7) all Buy-
ers and Guarantors, il any, have legal capacly fo contract: i8) on thie date of the Contract, Seller executed and d verez? to each Buyer a completed copy of the Contract and to the
Guarantor a completed copy of the Contract and Explanation of Guarantor's Obligation; (9] Sel mpied all iequirements of the Federal Truth in Lending Act, Regula-
tion Z, The Feceral Equal Credt Opportunity Act and the illincis Vehicle Retiil Instaiimer and tatutes and requlations of ail governmental agencies: (10} on
the date of the Contract. Seller assigned to Buyer the Manulacturer's Certificate of Crigin or the existing Certificate of Title, as :he case may L. covering the Vehicle, procured
from Buyer a signed application for a new Certificate of Title to be issued to Buyer and 1o be mailed lo Assignee showing correctly the date of the Contract, the name and address
of Assignea as nolder of the first lien on the Vehicie and caused to be delivered to the Secietary of State of Illinois all the documents described with the prescrbed fee; (11) the
Vehicle has not been used as a faxi or for hire or for commercial transportation or by law enforcement agencies and has neen driven less than 100.000 miles, (12) the sale was
made at Seller's place of business and was not a door-ta-goor sale within the definition of the Faderal Trade Commission Trade Regulation Rule or the Iliinois Corsumer Fraud
Act. and (13) all allowances, credits or rebates given to Buyer by Seller are accurately reflected on the Contract. Seller agrees that a) no extension of payment. variation of lerms
or f new by or otherwise. by Assignee with Buyer shall release Seller from Selier's obligations nerein, and bj it i) an of the forego-
ing representations and warranties is breached. or ii) within 80 days from the date hereof Buyer asserts a defense against Assignee, personally or through a public agency. such
as the Legal Assistance Foundation, the lllinois Attorney General or County State's Attorney o by private attorney. then, in each or any such case, Seller agrees to repurchase the
within contract for the unpaid balance and all other indebtedness then due from Buyer thereon, and Seller agrees 10 pay all reasonable attorney’s fees. costs and expenses
incurred by Assignee in ¢ ion with the of the foregoing or in the of the ol inthe of any of Seller's additional agreements Set
forth below. Seller hereby agrees to hold Assignee harmiess if Buyer should assert against Assignee any defense Buyer has against Seller and Seller shail reimburse Assignee for
all losses sustained by it under the Contract

Tl . le. cARCREDITCENTES

Assignor

Audio .

i Authorized Signam;a
NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION AND ADDITIONAL IMPORTANT PROVISIONS






